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1. Services 

1.1. You appoint us to provide you with Services and we accept that appointment 
on the Terms and Conditions set out in this Client Agreement.  

1.2. You authorise Aspiring Wealth Management to instruct a Service Provider 
for the purposes of carrying out our obligations under these Terms and 
Conditions. Where Aspiring Wealth Management utilises the services of a 
Service Provider in providing the Services you further agree to any terms 
and conditions that they may require and authorise Aspiring Wealth 
Management to open such Accounts as are necessary with such Service 
Provider in your name to enable Aspiring Wealth Management to provide the 
Services. 

1.3. Aspiring Wealth Management has or will enter into an Intermediary 
Agreement with each Broker that it contracts with to provide execution 
services in respect of its clients‟ instructions.  Where the Broker facilitates, 
settles and delivers Trades for you, the Broker acts as the NZX Advising 
Firm‟s Delivery and Settlement Participant.  In addition to these Terms and 
Conditions, further details of the arrangements that Aspiring Wealth 
Management has with its Brokers, as required under the NZX Participant 
Rules,  are set out in Annexure 1 to this Client Agreement. 

1.4. We reserve the right to decide not to provide Services to you. 
 
2. Account 

2.1. We will open an Account with us and/or any appropriate Service Providers,  
in your name. 

2.2. You agree to take personal responsibility for any actions in respect of trading 
through an Account and guarantee payment of any amounts owing under an 
Account.   

2.3. Instructions to operate an Account may be given by telephone, in writing, in 
person, by facsimile, or by email. 

2.4. Where instructions are received by facsimile or email those instructions are 
deemed to be given when they are acted upon by us. 

 
3. Instructions 
3.1. We may instruct a Broker to the extent required to enable your instructions to 

us to be carried out completely.  
3.2. You acknowledge that:  

a. A Broker may, upon obtaining instructions from you via 
Aspiring Wealth Management, execute an order to buy or 
sell Securities at its careful discretion by;  

  i. accumulating or bundling orders coming to the market 
  ii. delaying execution of client orders 
  iii. delaying orders to facilitate crossings 
b. in the absence of specific execution instructions, the order will be 

executed at the price available on the NZX or any other Recognised 
Securities Exchange (subject to any limit imposed) which may be 
different to the price at which the Security is trading at the time you 
give Aspiring Wealth Management instructions;  

c. if we provide the Broker with specific execution instructions for the 
order, and those instructions differ to the general instructions set out in 
paragraph b. above, then the specific execution instructions will take 
precedence; 

d. any instructions we give a Broker are subject to the Intermediary 
Agreement we have entered into with the Broker.  

3.3. Any instruction that you give us constitutes an irrevocable order to us to 
proceed with a Transaction of your behalf. If you wish to amend or cancel an 
order, you must do so by giving specific instructions to Aspiring Wealth 
Management for the amendment or cancellation of that order. Until we have 
received and agree to a cancellation of, or a variation to any instruction, we 
may act on the original instruction. 

3.4. The Broker settles trades on behalf of you after receiving instruction from 
you via Aspiring Wealth Management.  

3.5. The Broker carries out the settlement obligations for all trades executed for 
you and you must settle (or pay) as principal with the Broker or the relevant 
counterparty. You therefore owe your settlement obligations directly to the 
Broker and not to Aspiring Wealth Management.  

3.6. In absence of specific settlement instructions you agree to provide Aspiring 
Wealth Management with a general authority to settle Transactions with 
funds in your Cash Accounts (if any) held with a Service Provider. 

3.7. All moneys you pay to the Broker or they receive on your behalf will be 
applied first, in payment of any interest, secondly, in payment of Fees and 
Charges and thirdly, in payment of any outstanding balance in an Account. 

 
4. Purchase of Securities  
4.1. When the Broker buys any Securities on your behalf, you must pay the 

purchase price for the Securities directly to the Broker, together with any 
Fees and Charges. 

4.2. Aspiring Wealth Management will disclose the Service Provider‟s Brokerage 
fee separately from any Fees and Charges of Aspiring Wealth Management.  

4.3. Payment of the amount due under the above clause must reach the Broker 
by the 3rd working day after the date the Transaction is executed ("the Due 
Date for Payment”).  

4.4. If payment is not made by the Due Date for Payment, you agree to pay the 
Broker interest on the amount outstanding from time to time at the rate of 
interest 3% per annum above the overdraft rate charged by their bankers, 
calculated on a daily basis from the Due Date for Payment' to the date 
payment is made. Furthermore, if by the Due Date for Payment, you have 
not delivered scrip to the Broker, holder identification particulars, or any 
other information, requirements or payment due, then you acknowledge that 
at their option they may:  

a. register a Financing Statement at the Personal Property Securities 
Register over your Securities;  

b. take possession of your Securities;  

c. buy back or sell on your behalf any of the Securities that are the 
subject of a Transaction;  

d. sell any other Securities in the Broker‟s control or possession.  
4.5. Before buying any Securities on your behalf, the Broker may require you to 

lodge funds into an Account to cover the purchase price for the Securities, 
and the Fees and Charges. The Broker will not be required to act on your 
instructions until you have complied with any such requirement.  

4.6. All Transactions must be settled in the currency of the market in which the 
Transaction takes place. The Broker will effect, upon receipt of your 
instruction, any currency conversion requirements to enable settlement of 
the Transaction.  

4.7. For Securities purchased on a market operated by NZX the Broker will 
require your CSN before the Transaction can be executed.  

 
5. Sale of Securities 
5.1.  You represent and warrant that all Securities you have instructed us to sell 

or hold on your behalf are legally or beneficially owned by you free and clear 
of any security interest or other impediment.  

5.2. For New Zealand Securities sold to your order  on a market operated by 
NZX the Broker will:  

a. forward the contract note to you and if applicable, a transfer form for 
completion by you and for return to the Broker. The Broker may 
require the completed transfer form before the Transaction is 
undertaken by the Broker;  

b. require your CSN and FIN before we carry out the Transaction.  
5.3. If you sell shares which are quoted in a foreign currency and have asked us 

to pay you in New Zealand dollars, the amount that you will receive will be 
shown on the contract note in New Zealand dollars.  

5.4. If the Broker makes a payment from an Account by cheque, for Securities 
sold, the cheque must be made out in the name of the registered holder(s) of 
the Securities and delivered to the address that we have recorded for you, 
unless we receive written notification from you that the cheque is to be made 
out to someone other than yourself and/or delivered to another address.  

5.5. Following valid transfer, the proceeds of the sale will be released (after 
deducting our Fees and Charges) in accordance with your instructions. 

 
6. NZX Rules and Regulations 
6.1. Some Services that Aspiring Wealth Management and the Service Provider 

provide to you are subject to the NZX Participant Rules which are in force 
from time to time. The NZX Participant Rules are, to the extent necessary, 
incorporated into this Client Agreement. Any amendments to the NZX 
Participant Rules will apply automatically to this Client Agreement without 
the necessity for this Client Agreement to be amended.  

6.2. Any Services provided to you that are not subject to the NZX Participant 
Rules will be provided to you in accordance with New Zealand legislation 
and this Client Agreement. 

6.3. Following NZX‟s acceptance of Aspiring Wealth Management‟s application to 
become a Market Participant, Aspiring Wealth Management may be unable 
to accept instructions which prevent it  from complying with  its obligations 
under the NZX Rules and Regulations. 

 
7. Terms of Business of the Broker  
7.1. Where the Broker incurs any charge or levy because of its failure to deliver 

specified quantities of Securities to another NZX delivery and settlement 
participant or trading participant as a result of your failure to settle within the 
time needed to enable the Broker to meet time limits recognised as good 
broking practice, the Broker will have the right to pass on, and you will have 
the obligation to meet, any such charge or levy.  

7.2. Where you or the Broker, Acting as Principal (as that term is defined in the 
NZX Participant Rules), has failed to settle with a delivery and settlement 
participant, you and the Broker shall have the rights and obligations 
recognised as good broking practice regarding the cancelling of the contract 
and mitigating any loss relating to that failure to settle.  

7.3. Once a sale or purchase of Securities has been entered into FASTER and 
(apart from the delivery and settlement obligations) completed and 
formalised, all obligations and responsibilities for that trade are transferred to 
the Broker. Once transferred, the Broker shall be liable as principal unless 
otherwise agreed with the trading participant in the post trade agreement. 

7.4. Any information held by the Broker may be subject to review by a regulator, 
including but not limited to NZX. 

 
8. Fees and Charges 
8.1. Aspiring Wealth Management and/or the Service Providers will charge you 

such:  
a. fees for Services as may set from time to time or as agreed between 

you and  Aspiring Wealth Management and/or the Service Providers 
from time to time; and  

b. charges for Services which include (but are not limited to):  
i. brokerage and any other fees, charges, duties and taxes at the 

rate or rates notified by Aspiring Wealth Management and/or the 
Service Providers to you from time to time either generally or in 
respect of a particular Transaction;  

ii. any agency fees and other charges incurred in effecting an 
overseas Transaction; and 

iii. any charges, levies or penalties imposed by an Agent, another 
broker or by NZX or other Recognised Securities Exchange 
including (but not limited to) charges, levies or penalties imposed 
as a result of late or non-delivery of scrip, holder identification 
particulars or any other information or requirements;  

("Fees and Charges").  
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8.2. Following a Transaction being undertaken by a Broker on your behalf, the 
Broker will pay Aspiring Wealth Management a fee/commission for our 
Services, which shall be deducted from the Fees and Charges which the 
Broker has charged you in respect of the Transaction.  You consent to us 
receiving such payments. 

8.3. You must pay to Aspiring Wealth Management and the Service Providers as 
appropriate our Fees and Charges, on demand.  

8.4. You authorise the Service Providers, whether on behalf of Aspiring Wealth 
Management or in its own right, to:  

a. debit our respective Fees and Charges from an Account; or if there 
are no funds in an Account;  

b. sell any Securities in their or our control or possession, such sale of 
Securities realising a net monetary amount sufficient to clear the 
amount of our Fees and Charges due and payable to either the 
Service Providers or Aspiring Wealth Management by you.  

8.5. We may from time to time receive or may have received fees and/or 
commissions in respect of investments made by us on your behalf and you 
acknowledge that we receive fees and/or commissions from persons other 
than you in respect of the provisions of Services to you, including, but not 
limited to the Service Providers. You consent to us receiving such fees and/
or commissions.  

 
9. Custodial Services (if applicable) 
9.1. You agree to appoint the Custodian to hold your Custodial Investments as 

bare trustee and to provide you with Services in accordance with this Client 
Agreement and any Custodial Services Agreement and according to whether 
your account is a Custodial Services Account or a Premium Service 
Account.  

9.2. You shall deliver to us all necessary documentation and information and sign 
any documentation reasonably requested by us from time to time to enable 
us to transfer Securities to the Custodian.  

9.3. You represent and warrant to us that  
a. you are the beneficial owner of the Custodial Investments, or you act 

as trustee on behalf of the beneficial owner;  
b. you will provide details of the beneficial owner, if required by us;  
c. the Custodial Investments are free and clear of any security interest or 

other impediment.  
9.4. You acknowledge that in accordance with the Custodial Services 

Agreement: 
a. Legal title to Custodial Investments will be in the name of the 

Custodian. Custodial Investments will be held by the Custodian as 
bare trustee until we receive instructions from you either to sell 
Securities or to transfer Securities into your name or to a person 
nominated by you; 

b. You retain beneficial ownership of Custodial Investments;  
c. In accordance with the NZX Participant Rules, the Custodian will 

record and hold Custodial Investments in a separate portfolio in its 
books segregated from assets belonging to the Custodian;  

d. The Custodian will not transfer, exchange, exercise rights attached to 
or otherwise deal with the Custodial Investments except as follows:  

i. pursuant to the Custodial Services Agreement;  
ii. where required by law; or  
iii. on your instructions or the instructions of an Authorised Person;  

e. Notwithstanding clause (d) above, the Custodian may sell or 
otherwise deal with all subscription and other rights for which they 
have not received your instructions within a reasonable time prior to 
the expiration of such rights;  

f. All reports, notices, proxies, offers and other communications 
("Communications") in respect of Custodial Investments will be sent to 
the Custodian. You acknowledge and agree that the Custodian does 
not have any duty or responsibility to:  

i. forward Communications to you;  
ii. attend any meetings or vote in respect of any of the Custodial 

Investments or proxies; or  
iii. act where the nature of the offer is such that in the Custodian‟s 

reasonable opinion it is not practicable for them to deal with that 
offer;  

g. From time to time offers may be made to the Custodian under a share 
purchase plan, or under some other offer which is made to holders of 
Securities without regard to the number of Securities held or to 
whether the Securities are held on behalf of third parties, and that in 
such circumstances the benefits to you of the offer may be less than 
would have been the case had the securities been held in your own 
name; 

h.  The Custodian may, at its sole discretion, refuse to:  
i. accept (in whole or in part) any transfer or deposit of Custodial 

Investments; and  
ii. continue to hold (in whole or in part) any Custodial Investments 

and if so, will re-deliver such Custodial Investments to you.  
i. You shall bear all reasonable costs and risks of re-delivery of the 

Custodial Investments to you or another party, if instructed by you, 
whether upon termination of Custodial Services, termination of this 
Client Agreement or otherwise ;and 

j. If you are indebted to the Custodian in respect of Custodial 
Investments, the Custodian may decline to re-deliver Custodial 
Investments to you until such debt has been discharged.  

9.5. For the avoidance of doubt, this Client Agreement shall not be deemed to 
terminate solely as a result of any change in Custodial Investments from 
time to time or because at any given time no Custodial Investments are held 
by the Custodian.  

9.6. If you or we terminate this Client Agreement for any reason under this Client 
Agreement, then as soon as reasonably practicable after the termination, the 
Custodian shall re-deliver Custodial Investments held by the Custodian to 

you. Such re-delivery of Custodial Investments will be made by transferring 
the legal ownership of Custodial Investments to you.  

9.7. The Custodian's obligations to re-deliver Custodial Investments to you shall 
be made subject to: 

a.  the terms of the Custodial Services Agreement:  
b. compliance with applicable laws or regulatory requirements and to 

reasonable notice having been given to and received by the 
Custodian; and  

c. the NZX Participant Rules or the rules of any other relevant 
Recognised Securities Exchange provided that the Custodian may 
make such arrangements as it deems appropriate and, where 
applicable, at your expense in order that prompt delivery may be 
made.  

9.8. If you are from time to time a party to an agreement with the Custodian 
relating to a margin lending agreement, borrowing facility or other secured 
arrangement (“Security Facility Agreement”), the Custodian will separately 
identify and maintain any Securities that are subject to the Security Facility 
Agreement.  The terms of the Security Facility Agreement will apply to those 
Securities and these Terms and Conditions will apply to other Securities held 
by the Custodian.  The terms of the Security Facility Agreement will, in the 
event of inconsistency, take precedence over these Terms and Conditions. 

 
10. Risk Warnings 
10.1. Investment and trading in Securities can present risks that may impact on 

income and yield performance, and place capital at risk. You need to be 
aware of these risks that may include but are not limited to market risk, 
company, sector and country exposure risk, and currency exchange risk, 
economic and political risk. 

10.2. In addition to the general risks referred to in subclause 1 above, you should 
note the following specific risks:  

a. Increased risks are associated with: using borrowed money to 
purchase Securities or applying leverage and gearing via options, 
warrants, futures or partly paid Securities; or buying or investing in 
Securities that are not quoted on a Recognised Securities Exchange; 

b. The risk of loss in trading derivatives or futures contracts can be 
substantial and can exceed any deposit or margin that has been 
provided to cover the futures contracts. The maximum loss in buying 
an option or warrant is the amount of the premium or the price paid. 
The risks in selling an option can be the same as in selling futures 
contracts; 

c. The risk of equity investments is that it may not be possible to recoup 
the original investment for reasons such as the: 

i. sale price is less than the price paid;  
ii. shares cannot be sold as there is no market for them;  
iii. company is placed in receivership or liquidation or is insolvent; 

d. The risks of interest-bearing investments are:  
i. interest payments may not be timely or may not be made in full 

or at all;  
ii. it may not be possible to recoup the original investment for 

reasons such as the: sale price is less than the price paid; or 
interest-bearing securities cannot be sold as there is no market 
for them; or Issuer is placed in receivership or liquidation or is 
insolvent.  

10.3. The risk of managed fund investments is that it may not be possible to 
recoup the original investment and, in some managed funds, expected 
income payments may not be timely or may not be made in full or at all. 

 
11. Duty of Care  
11.1. When providing advice to you, we have a duty of care to ensure that advice 

is properly researched and that there is a reasonable basis for any 
recommendation. 

11.2. We must not initiate rumours and must ensure that we properly qualify any 
information passed to you that has not been personally or independently 
verified. 

11.3. We must at all times maintain standards of objectivity and professionalism 
that are expected, including when dealing with you when you may be 
reluctant to accept or act on the advice provided. 

11.4. We must at all times place your interests above our interests and in the case 
of employees, those interests of us as his or her employer, or the person to 
whom he or she is contracted.  

11.5. We will respect and ensure the confidentiality of your information and ensure 
its use is limited to the purposes for which it was provided. 

11.6. We shall not place your assets at unreasonable risk from our own business 
activities.  

11.7. We will take all steps necessary to properly protect your assets and ensure 
that these are separately identified from our own assets.  

 
12. Disclosure of Interests  
12.1. A Prescribed Person may have a Threshold Interest in a Security that; 

a. you may or may not have an interest in; 
b. they are recommending to you; or  
c. you may buy or sell 

12.2. A Prescribed Person may be Acting as Principal in a Securities Transaction 
that you may have an interest in; and  

12.3. A Prescribed Person may be acting as agent for the buyer and seller in a 
Transaction and may be earning income from both parties to that 
Transaction.  

 
13. Disclaimer 
13.1. Nothing in these Terms and Conditions is intended to limit any of your rights 

under the Consumer Guarantees Act 1993 where:  
a. the Services contemplated by these Terms and Conditions are of a 

kind ordinarily acquired for personal, domestic or household use or 
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consumption; and  
b. you are not acquiring the Services for a business purpose.  

13.2. Subject to this clause:  
a. we will not be liable to you for any direct loss unless such loss or 

damage is caused by any breach of these Terms and Conditions or 
the wilful default, negligence or breach of trust on the part of us (as 
the case may be);  

b. we will not be liable to you for any consequential or indirect loss; and  
c. the provisions of this clause relating to limitation of liability shall 

extend to:  
i. all the directors, officers, agents and employees of Aspiring 

Wealth Management and the Service Providers; and  
ii. all corporate entities in which Aspiring Wealth Management and 

the Service Providers may have an interest; and  
iii. all entities which may distribute publications in which Aspiring 

Wealth Management and the Service Providers may have an 
interest.  

13.3. We exclude all conditions, warranties or terms implied by statute, general 
law or custom except to the extent that such exclusion would contravene any 
statute or cause this provision to be void. Our liability for a breach of any 
provision implied by law which cannot be excluded is limited in the case of 
goods, to the replacement of the goods or the supply of the equivalent goods 
or in the case of Services, the supplying of the Services again. 

13.4. You acknowledge that:  
a. subject to Clause 11, our advice is necessarily based on information 

provided to us by other people which may not be personally or 
independently verified by us ("Third Party Information") and we are 
entitled to rely on information from third parties and we are under no 
obligation to verify or investigate that information in any way. We will 
not be liable under any circumstances where we rely on Third Party 
Information;  

b. the Services do not include tax advice. We recommend that you 
consult your tax adviser before making a decision to invest or trade in 
Securities;  

c. it is your responsibility to provide us with full and accurate details of 
your financial position (“Financial Position”) including but not limited to 
completing section K of this Client Agreement and for you to provide 
us with ongoing updates of any material changes to your Financial 
Position. Your Financial Position is required by us to enable us to 
accurately assess your investment needs, your investment objectives 
and your risk profile. 

d. our investment advice and securities recommendations to you will be 
based on your Financial Position that you provide to us. If that 
Financial Position is incomplete and/or inaccurate, our investment 
advice and securities recommendations to you may also be 
incomplete and/or inaccurate. It is your responsibility to:  

i. satisfy yourself that our investment advice or securities 
recommendations to you are appropriate to your circumstances; 
and  

ii. make further enquiries as should reasonably be made by you 
before making a decision to invest or trade in Securities 
particularly in relation to Securities that are not quoted on a 
Recognised Securities Exchange.  

13.5. We will use all reasonable endeavours to execute your instructions as soon 
as possible after we accept them, but we will be under no liability for any 
loss or expense which arises as a result of not being able to carry out your 
instructions, or as a result of any change in market conditions or any other 
event beyond our control between the receiving of your instructions and the 
execution of those instructions.  

13.6. We will not be liable for any failure to perform our obligations under this 
Client Agreement if such failure is caused by any event of force majeure 
beyond our reasonable control, or the reasonable control of our employees 
or Service Providers. For the purposes of this clause, an event of force 
majeure includes (but is not limited to) any inability to communicate with any 
Broker, financial intermediaries or any stock exchange, failure of any 
computer dealing or settlement system, inability to obtain the necessary 
supplies for the proper conduct of business, and the actions or failures of 
any counter party or any other broker or agent, or of the systems of that 
broker or agent.  

13.7. The provisions of this Client Agreement will extend to all our employees, 
Service Providers, agents and contractors, and to all corporate entities in 
which we may have an interest. Those parties are intended to take a benefit 
under our Client Agreement and shall have contractual privity for the 
purposes of the Contracts (Privity) Act 1982 and may enforce the terms of 
this Client Agreement against you as if they were a party to this Client 
Agreement.   

 
14. Liability 
14.1. The liability of each of Aspiring Wealth Management, the Broker and the 

Custodian under these Terms and Conditions is several and not joint and 
several and neither shall be liable for the acts or omissions of the other. 

14.2. If you are a joint client, you are jointly and severally liable under this Client 
Agreement.  Unless otherwise agreed in writing, we may, but are not 
required to, action the instructions of any one joint client. 

 
15. Bank Accounts and Cash Payments 

15.1. If you wish us to facilitate cash payments from the proceeds of the sale of 
Securities or cash balances of any Cash Account (“Cash Payments”) direct 
to your bank account, you must notify us in writing of a single bank account 
(“Primary Bank Account”) to be used for that purpose as a default where no 
other instructions are received. 

15.2. In addition to the Primary Bank Account alternative bank accounts, including 

foreign currency accounts, can be recorded as authorised accounts for the 
receipt of Cash Payments (“Alternative Bank Accounts”). Once recorded in 
accordance with this clause you may include in your instructions directions 
to pay any Cash Payment to any of these Alternative Bank Accounts. 

15.3. The Primary Bank Account and any Alternative Bank Accounts must be in 
your name and the account number must be confirmed by:  

a. a bank deposit slip with pre-printed (not handwritten) details of the 
bank account name and number; 

b. a copy of a cheque for your bank account;  
c. a copy of a bank statement; or  
d. a verification letter or other document of confirmation provided by your 

bank.  
15.4. If you want to change your Primary Bank Account details you must give us 

written notice of the changes and you must sign the notice.  
15.5. If you wish us to arrange any Cash Payments to be paid to a bank account 

other than your Primary Bank Account or any Alternative Bank Accounts you 
must notify us in writing and you must sign the notice.  

 
16. Faster Identification Numbers (FIN) 
16.1. Your FIN will be encrypted and stored in the Broker‟s internal computer 

systems. Where the FIN is in a written format, it will be stored in a secure 
area accessible only by authorised Aspiring Wealth Management or the 
Broker‟s personnel; 

16.2. The Broker will use your FIN only for the purpose of selling your Securities 
on your behalf upon Aspiring Wealth Management‟s instructions;  

16.3. There is a risk, where unauthorised access to your FIN is gained by any 
person, and where that person also has access to your CSN, one or more 
forms of your identification and the ability to replicate your signature, that 
that person will be able to sell, and obtain proceeds from the sale of, your 
Securities by varying the settlement instructions held on file. Where 
authorised access to your FIN is granted, that person will require your CSN 
to effect any Transaction on your account. If the instructions vary from that of 
the Broker‟s records (for example, the settlement instructions) then the 
Broker will require confirmation in writing from Aspiring Wealth Management;  

16.4. The Broker will have unlimited access to Securities held by you.  
16.5. Aspiring Wealth Management undertake that it will at all times protect your 

FIN from unauthorised use and/or access.  
 
17. Short Sales 
17.1. If authorised by the Broker, we may instruct the Broker to make a short sale 

on your behalf.  Any such short sales must be made in accordance with the 
NZX Rules and Regulations.  Currently: 
(a) prior to making a short sale we must obtain from you margin 

cover of a minimum of 15% of the short sale contract price, 
which must be provided in cash or Investments (as valued in 
accordance with the NZX Rules and Regulations); 

(b) you may be required to provide additional margin cover in the 
following circumstances: 

(i) if there is a rise in the market price of an 
Investment which has been short sold and the 
short sale position is still open, in which case the 
additional margin cover must be equal to a 
minimum of 10% of the amount of the increase in 
the market price for that Investment, provided that 
the seller shall not be obliged to seek such 
additional margin cover until the rise exceeds 10% 
of the contract price of the Investments short sold; 

(ii) If the Investments proposed or provided as margin 
cover are suspended, delisted, place in 
receivership or liquidation or the issuer of those 
Investments has its operations in any way 
restricted (suspended), the additional margin cover 
shall be the extent that the original margin cover 
has been reduced by the deduction of the 
suspended Investments; or 

(iii) if there is a fall in the market price of any 
Investments provided as margin cover, the 
additional margin cover shall be the extent 
required to make up the shortfall. 

(c) if you do not provide us with any margin cover required by the 
beginning of the next normal trading session after the demand is 
made, we may proceed to close out the short sale at your risk 
and expense. 

 
18. Taxation 

18.1. We shall not have any responsibility or any liability at any time for any of 
your taxation obligations except to the extent required by law or to the extent 
otherwise provided in these Terms and Conditions. You shall be responsible 
for paying all New Zealand income tax and other taxes, levies and duties of 
whatsoever nature imposed in New Zealand or elsewhere upon you in 
respect of, or arising out of, these Terms and Conditions and for complying 
with your obligations under New Zealand or any other jurisdiction's 
legislation including, but not limited to, obtaining a tax number, registering for 
goods and services tax (if required) and filing all appropriate tax returns.  

18.2. For the purposes of New Zealand taxation requirements your country of 
residence is as shown in the Client Agreement. You must promptly notify us 
in writing of any changes in the country of residence.  

18.3. You indemnify us and undertake to keep us at all times fully and effectively 
indemnified from and against any tax, penalty, interest or other charge, cost 
or expense in relation to such tax, sought to be recovered from us by the 
Commissioner of Inland Revenue that may arise at any time in respect of 
your taxation obligations as a result of these Terms and Conditions.  
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18.4. We believe that the supply of services evidenced by these Terms and 
Conditions is exempt from any goods and services tax (GST) chargeable in 
accordance with the Goods and Services Tax Act 1985. The amounts 
payable under these Terms and Conditions to you do not include GST. If the 
supply is assessed by the Commissioner of Inland Revenue as being neither 
exempt nor zero-rated, then you must pay to us, GST (including penalties) in 
addition to the compensation provided upon demand by us. 

 
19. Authorised Representatives  

19.1. You agree that if you have appointed an Authorised Representative to deal 
on your behalf, then we may act upon the instructions of any Authorised 
Representative without necessarily checking the authority of that person.  

19.2. We are not liable in respect of anything either we or you do or do not do in 
reliance on any notice or instruction given by a person we reasonably believe 
to be you or your Authorised Representative.  

19.3. If there is more than one Authorised Representative, we may act on the 
instructions of any one Authorised Representative.  

19.4. You acknowledge that Authorised Representatives will be able to give 
instructions to deal on this Account on your behalf, but that we may require 
written instructions from you in certain circumstances.  

19.5. Where the Authorised Representative does not have the authority to 
undertake Transactions on your behalf, you will indemnify us against any 
losses, liabilities, costs, charges or expenses which we may incur as a result 
of the operation by the Authorised Representative on the Account.  

19.6. The Authorised Representative warrants, represents and undertakes that:  
a. he or she is authorised on your behalf to ask us to carry out all buying 

and selling instructions that he or she gives us;  
b. he or she will use the Account with us to trade only on your behalf; 

and  
c. if he or she undertakes Transactions on behalf of any other person 

(including another company or trust) he or she will advise us and ask 
us to set up another Account with the Broker.  

19.7. The Authorised Representative agrees to personally indemnify us against 
any losses, liabilities, costs, charges or expenses which we may incur as a 
result of any failure by the Authorised Representative to comply with the 
warranties, representations and undertakings set out in this clause.  

 
20. Minors 

20.1. If a Minor applies to open an Account, one of the Minor's parents or the 
Minor's guardian must be a party to this Client Agreement.  

20.2. While this Client Agreement will be between us and the relevant parent(s) or 
guardian of the Minor, any Securities that the parent, guardian or Authorised 
Person instructs us to purchase will be registered into the name of the Minor 
or otherwise as directed in accordance with this Client Agreement. 

 
21. Privacy Act 1993  
21.1. Unless you advise us in writing to the contrary, you authorise Aspiring 

Wealth Management and any Service Provider to:  
a. hold and disclose personal information about you and the Authorised 

Representative for the purposes of carrying out your instructions, 
administering your Account and for our own marketing purposes;  

b. hold and disclose information about you and the Authorised 
Representative where required under the NZX Rules and Regulations 
or any other regulation or by any regulatory authority;  

c. obtain from a credit reporting agency a credit report concerning you 
and your Authorised Representative's credit information if we consider 
it relevant to determine whether to agree to perform the services, or 
administer your Account, or to collect unpaid accounts from you;  

d. give to and to seek from any credit provider, information about your 
and the Authorised Representative's credit arrangements. You 
understand and acknowledge that this information may include any 
information about your, your Guarantor and the Authorised 
Representative's creditworthiness, credit history or credit capacity;  

e. obtain and use financial information about you, and provide financial 
information about you to any adviser used by you;  

f. report any overdue payments owing to us by you to other credit 
providers or credit reporting agencies; and  

g. hold and disclose personal information for the purposes of satisfying 
the account opening or anti-money laundering requirements of us or 
any third party with whom we deal with in respect of your Securities.  

21.2. Except as authorised above, or as required by law, we undertake not to 
provide personal information acquired in connection with your Account to 
other persons unless you or the Authorised Representative authorise that 
disclosure pursuant to, or otherwise under, the Privacy Act 1993.  

21.3. You and your Authorised Representatives are entitled to see, and to have 
corrected, any information that we hold about you or your Authorised 
Representative. Your personal information can be subject to regulatory 
review and in a case of a regulatory breach the NZX or other regulator will 
not have to keep your personal information confidential. 

 
22. The Securities Markets Act 1988 (ñthe Actò) 
22.1. Aspiring Wealth Management does not operate any client cash accounts or a 

client trust account. All payments are made by you directly to the Service 
Providers. Aspiring Wealth Management can accept cheques made out to 
the Service Providers and on your instructions bank these directly into the 
Service Providers‟ bank accounts as appropriate. Furthermore Aspiring 
Wealth Management may bank cheques made out in your name into your 
Primary Bank Account, Alternative Bank Accounts or Cash Accounts on your 
instructions. Records of such cheque deposits are noted on client‟s files the 
contents of which are available on request.  

 
23. Assignment  
23.1. You agree that this Client Agreement binds you personally and you will not 

assign any of your rights or obligations under it. Any such purported 
assignment will be ineffective. 

23.2. We may assign all or any of our rights, and transfer all or any of our 
obligations under this Client Agreement to any person or persons. 

 
24. Acknowledgements and Warranties 
24.1. You represent and warrant that:  

a. all information provided by you in the Client Agreement or as notified 
to us from time to time is complete and correct and is not misleading 
and you agree that we may rely on that information, unless and until 
we receive written notice from you of any change; and 

b. you are not a Prescribed Person;  
c. you have the legal right and power to enter into these Terms and 

Conditions;  
d. if you are a body corporate, you are duly incorporated and validly 

existing; and 
e. you will not at any time use the Services provided to you pursuant to 

this Client Agreement, to breach the provisions of the Securities 
Markets Act 1998 including but not limited to, those provisions relating 
to „ insider trading‟. 

24.2. If you are a trustee:  
a. Subject to Clause 25.1, you agree that these Terms and Conditions 

will bind you in both a personal capacity and in your capacity as 
trustee; and  

b. you represent and warrant that:  
i. you can be indemnified out of the assets of the trust for all 

liabilities incurred under these Terms and Conditions; and  
ii. you have properly exercised your trust powers and have full 

authority under the trust to enter into these Terms and 
Conditions;  

 
25. Limitation of Liability of Independent Trustee 
25.1. If you are an Independent Trustee of a trust, the liability of the Independent 

Trustee is limited to the assets of that trust. However, if loss is incurred by us 
due to an intentional default or the dishonesty (but not negligence) in breach 
of trust by an Independent Trustee, he/she/it will be liable to us to the extent 
that trust assets do not satisfy the loss. 

 
26. Indemnity 
26.1. You will, on demand, indemnify Aspiring Wealth Management, the Service 

Providers and their directors, officers, agents, employees and related entities 
against any and all losses, costs, claims, damages, penalties, fines, 
expenses and liabilities which we may incur or suffer as a result of:  

a. any breach of this Client Agreement on your part, or on the part of any 
person for whom you are responsible in terms of this Client 
Agreement;  

b. any failure by you to provide us with any notice or instructions required 
under this Client Agreement;  

c. us relying in good faith on, and implementing, instructions given by a 
person who is not an Authorised Person unless there were reasonable 
grounds for us to doubt the identity or authority of that person; 

 
27. Termination of this Client Agreement  
27.1. Either you or we may terminate this Client Agreement by giving written notice 

to the other. Termination will be effective upon receipt of the notice by the 
other party. We may terminate this Client Agreement with you without prior 
notice. Examples are (this list is not exhaustive): complying with a court 
order; if you have acted unlawfully; if you have breached this Client 
Agreement; if you are insolvent or in liquidation or bankruptcy; or you have 
not paid Fees and Charges due under this Client Agreement by the due 
date. 

27.2. If either you or we terminate this Client Agreement you will still be 
responsible for any Transaction made up to the time of termination.  

 
28. Amendments  
28.1. Subject to relevant New Zealand legislation and clause 6.1, we may, at our 

sole discretion, amend this Client Agreement by giving one month's prior 
notice to you either by:  

a. direct communication with you by telephone, by post, by facsimile or 
bye-mail;  

b. displaying information at our branches;  
c. noting on our website; or  
d. any other medium we may choose.  

28.2. You may request a copy of our latest Terms and Conditions by contacting 
Aspiring Wealth Management.  

28.3. Use of our Services will constitute an acceptance of any amendments for 
which notice has been given in accordance with clause 30.  

 
29. Dispute Resolution 
29.1. If a party has any dispute with the other party in connection with this Client 

Agreement: 
a. That party will promptly give full written particulars of the dispute to the 

other; 
b. The parties will promptly meet together and in good faith try and 

resolve the dispute. 
 
30. Notices  
30.1. Any notice or other communication ("Notice") given under this Client 

Agreement must be in writing, it may be served personally or sent to any of 
the relevant party's communication points in this Client Agreement and each 
party will notify the other in writing of any changes. 

30.2. Any Notice is deemed served or received at the following times:  
a. when given personally, upon delivery;  
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b. when sent by post (other than airmail) or document exchange, 3 
working days after posting; 

c. when sent airmail outside New Zealand, 5 working days after posting;  
d. when sent by facsimile or e-mail, on the day it is sent by facsimile or e-

mail to the correct facsimile number or e-mail address.  
30.3. Any Notice that has been served on a Saturday, Sunday or public holiday is 

deemed to be served on the first working day after that day.  
30.4. Notice may be given personally to a director, employee or agent of the party 

at that party's address or to a person who appears to be in charge at the time 
of delivery or according to section 387 to section 390 of the Companies Act 
1993.  

30.5. If the party is a natural person, partnership or association, the Notice may be 
given to that person or any partner or responsible person. If they refuse to 
accept the Notice, it may be brought to their attention and left in a place 
accessible to them.  

30.6. Time is of the essence.  
 
31. Governing Law and Jurisdiction  
31.1. This Client Agreement is governed by and construed according to the current 

laws of New Zealand. The parties agree to submit to the non-exclusive 
jurisdiction of the courts of New Zealand. 

 
32. Definitions 
32.1. In these Terms and Conditions, the following words have the following 

meanings:  
"Account" means an account with Aspiring Wealth Management 
and/or the Broker and/or the Custodian (as the case may be) opened 
in your name in accordance with these Terms and Conditions and/or 
applicable terms and conditions of the Broker and/or Custodian; 
where several accounts, it shall mean all such accounts jointly and 
severally;  
ñAlternative Bank Accountò has the meaning ascribed to it in 
clause 15.2 of these Terms and Conditions; 
"Authorised Representative" means the person(s) named in 
section J of the Client Agreement, as amended by notice in writing 
from you from time to time (and in respect of whom a specimen 
signature must be provided to us);  
"Broker" means an NZX Trading and Delivery and Settlement 

Participant as defined in the NZX Participant Rules that we instruct to 
trade and settle Securities on your behalf in accordance with your 
instructions to us;  
"Broking Service Account" means an account opened with the 
Broker for the provision of the Services;  
"Business Day" means any day (other than a Saturday or Sunday) 
on which banks are open for business in Auckland, Christchurch and 
Wellington and on which the NZX is open for trading;  
"Cash Account" means an cash account maintained with the 
Broker, Custodian, a bank or other financial institution (whether in 
New Zealand or overseas) and includes, without limitation, a deposit 
with or security issued by a Broker or any other Associate (or 
combination of any of the foregoing); 
ñCash Paymentò has the meaning ascribed to it in clause 15.1 of 
these Terms and Conditions; 
"Client Agreement" means an application form completed by you 
for the purposes of establishing an Account together with these 
Terms and Conditions;  
"Contract Note" means the contract note to be sent by the Broker to 

you confirming each Transaction, showing details of price, number of 
Securities traded and the Broker‟s Fees and Charges.  
ñCommunicationsò has the meaning ascribed to it in clause 9.4.f of 
these Terms and Conditions; 
"CSN" means Common Shareholder Number;  
ñCustodial Servicesò means services carried out by the Custodian 
in respect of your Custodial Investments pursuant to the Custodial 
Services Terms and Conditions. 
"Custodial Services Account" means an account opened with the 
Custodian for the provision of the Services;  
ñCustodial Services Agreementò means the agreement and terms 
and conditions agreed by you and the Custodian in respect of the 
Custodial Services. 
ñCustodial Investmentsò means Securities, and any other type of 
assets, of which you are the owner, that a Custodian agrees to hold 
on your behalf in accordance with this Client Agreement. 
"Custodian" means JBWere (NZ) Nominees Limited or any other 

person selected by us to provide Custodial Services from time to 
time;  
ñDue Date for Paymentò has the meaning ascribed to it in clause 
4.3 of these Terms and Conditions; 
ñExecutive Trusteeò means the person(s) named in section I of the 
Client Agreement, as amended by notice in writing from you from 
time to time (and in respect of whom a specimen signature must be 
provided to us) who is the individual authorised by a Trust Deed to 
invest monies belonging to that Trust;  
ñFees and Chargesò has the meaning ascribed to it in clause 8 of 
these Terms and Conditions;  
"FIN" means an alphanumeric identifier issued by NZX, or a 

Registry, to a security holder that provides authority to access the 
shareholder's account at the Registry;  
ñFinancial Positionò has the meaning ascribed to it in clause 13.4 
of these Terms and Conditions; 
"Independent Trustee" means a person who does not have any 
right to or interest in any of the assets of the trust except in their 

capacity as a trustee of the trust. 
ñIntermediary Agreementò means an intermediary agreement 
entered into by Aspiring Wealth Management with a Broker in 
respect of the execution services to be provided by that Broker. 
"Market Participant" has the meaning ascribed to it in the NZX 
Participant Rules, and for the purposes of this these Terms and 
Conditions also includes Aspiring Wealth Management;  
ñMinorò means a person under the age of 18 years. 
"NZX" means New Zealand Exchange Limited;  
ñNZX Participant Rulesò mean the New Zealand Exchange Limited 
Participant Rules and guidance notes as amended from time to time; 
"NZX Rules and Regulations" means the rules and regulations 
made by NZX which are in force from time to time including, but not 
limited to, the NZX Listing Rules, the NZX Participant Rules and the 
NZX Futures and Options Rules;  
"Portfolio" means the Securities that you own together with any 
gains, dividends and other income arising from your Securities, and 
any further Securities held by the Custodian on your behalf (if any);  
"Prescribed Person" means:  

(a)   a Market Participant;  
(b)   a director, partner, managing principal or responsible 

executive or shareholder of a Market Participant;  
(c)   an employee of a Market Participant;  
(d)   the immediate family of a person referred to in paragraphs 

(a) to (c);  
(e)   a family company and a family trust of a person referred to 

in paragraphs (a) to (c); and  
(f)   where a Market Participant or a person referred to in 

paragraphs (a) to (c) is a body corporate, any body 
corporate or other entity controlled by that body 
corporate, but the shareholders of a Market 
Participant will not be Prescribed Persons if that 
Market Participant is an issuer;  

 "Premium Services Account" means an account opened with the 
Custodian for the provision of the Services;  
 ñPrimary Bank Accountò has the meaning ascribed to it in clause 
15.1 of these Terms and Conditions; 
"Securities" includes, without limitation, any form of money or 

security or participatory security (each as defined in the Securities 
Act 1978), futures contract (as defined in the Securities Markets Act 
1988 (but without regard to the exclusions contained in section 37(2) 
of that Act) including but not limited to shares, debenture stock, 
bonds, notes, interests in unit trusts, options, warrants and all other 
securities in New Zealand and overseas. 
"Services" includes but not limited to the following:  

(a) facilitating the buying and selling of Securities via a 
Broker on your behalf;  
(b)  the lodgement of secured and unsecured deposits 
with financial institutions on your behalf;  
(c)  the provision of general financial market 
information and Broker‟s research in respect of specific 
Securities,  
And may also include the following: 
(d)  general investment advice; 
And may also include for Custodial Services Accounts and 
Premium Service Accounts the following: 
(e)  the construction of a Portfolio specific to your 
investment requirements;  
(f) periodic review of your Portfolio; 
(g) reports in relation to your Portfolio; and 
(h) the provision of Custodial Services; 

And may also include for Premium Service Accounts access via the 
internet to current portfolio valuations and transaction data for your 
Portfolio 
ñService Providerò means a Broker and/or a Custodian  
ñTerms and Conditionsò means these terms and conditions of 
Aspiring Wealth Management Limited; 
ñThird Party Informationò has the meaning ascribed to it in clause 
13.4 of these Terms and Conditions; 
"Threshold Interest" means a relevant interest (as that term is 
defined in the Securities Markets Act 1988) that exceeds $50,000 or 
1 % (such value to be determined at the time the Securities were 
acquired) of the Securities on issue and listed on a market provided 
by NZX or any other Recognised Securities Exchange, whichever 
amount is the lesser;  
"Transaction" means a transaction in Securities effected or to be 
effected by us pursuant to your instructions. 
 

33. General Interpretation 
33.1. In these terms and conditions:  

a. All words and expressions given a particular meaning in the NZX 
Participant Rules shall have respectively the same meaning when 
used in this Client Agreement. 

b. unless the context otherwise requires, references to:  
i. "we” "us” "our" and "Aspiring Wealth Management" refer to 

Aspiring Wealth Management Limited and related companies (as 
defined in section 2(3) of the Companies Act 1993); and  

ii. "you” "your" and "yourself" are references to the applicant(s) 
named in the Client Agreement and where appropriate to a Minor 
or any Authorised Representative.  

c. all words and expressions given a particular meaning in the NZX 
Participant Rules shall have the same meaning in these terms and 
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conditions.  
d. Words implying natural persons include trusts, deceased estates, 

companies, incorporated societies, partnerships and unincorporated 
entities. 

e. a reference to this Client Agreement (including these terms and 
conditions) includes a reference to that agreement as novated, altered 
or replaced from time to time.  

f. a reference to a party includes the party's administrators, successors 
and permitted assigns. 

g. words in the plural include the singular and vice versa;  
h. headings are inserted for convenience only and will be ignored in 

construing these Terms and Conditions;  
i. references to any legislation includes statutory regulations, rules, 

orders or instruments made pursuant to that legislation and any 
amendments, re-enactments, or replacements;  

j. expressions referring to writing will be construed as including 
references to words printed, typewritten, produced by facsimile or bye
-mail or otherwise traced, copied or reproduced. 

 
 

ANNEXURE 1 ï ADDITIONAL DETAILS OF ARRANGEMENT WITH TRADING 
PARTICIPANT AND DELIVERY SETTLEMENT PARTICIPANT PURSUANT TO 
RULES 9.6 AND 11.8 OF THE PARTICIPANT RULES: 
 
Delivery and Settlement Participant (also a Trading Participant): JBWere (NZ) Limited 
Telephone: 09 3573200 
Business Address:  Level 38, Vero Centre, 48 Shortland Street, Auckland 
 
(Broker) 

 
PLEASE NOTE: 
The Broker carries out the Settlement Obligations for all Trades executed for you and 
you  must settle as principal with the Broker even though the Trade may have been 
entered into your behalf.  The Settlement Obligations of you are owed directly to the 
Broker. 
 
If you fail to pay the amounts due in respect of a Trade or a  client fails to complete a 
contract, the Broker has direct rights against you, including rights of sale of the 
Securities relating to the Trade. 




